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Abstract 

Current Intellectual Property Rights (IPR) laws protect new plant varieties, 

microorganisms and genetically engineered organisms besides facilitating 

commercial seed production and monoculture. Biodiversity is essential for 

sustainability. India’s agro-biodiversity record is equally exceptional. This article 

examines the connection between biodiversity management and IPR in the 

framework of sustainable development. Today’s IPR framework takes into 

consideration benefit-sharing and access, safeguards traditional knowledge, tackles 

biopiracy, and seeks to advance just and sustainable techniques. The article places 

a strong emphasis on the role that moral considerations and legal frameworks play 

in attaining the twin objectives of biodiversity preservation and sustainable 

development. Further the study explores the contentious topic of property rights in 

biodiversity management, covering issues such as the protection of traditional 

knowledge, biopiracy concerns, agreements to access and benefit-sharing, and the 

function of intellectual property in promoting sustainability. The increased economic 

worth of biological resources and the ownership issues they present on a national 

and global scale are the main topics of discussion. 

Keywords: Biodiversity Management, Sustainable Development, Intellectual Property 

Rights, Genetic diversity, Sustainable farming 

1. Introduction 

The preservation of biodiversity is essential for the health of ecosystems, 

people’s well-being, and the economy. It provides crucial resources for sectors like 

agriculture and medicine while promoting ecosystem stability and resilience in the face 

of environmental changes. In addition to these benefits, biodiversity also provides a vast 

range of ecological services including pollination, clean water and climate management, 

biodiversity supports human health, culture, and tradition. Additionally, biodiversity 

conservation preserves genetic diversity, helping to develop resilient plants and 
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medicines. It addresses ethical concerns and fosters international cooperation for 

sustainable resource management. Achieving a balance between environmental 

preservation and economic expansion is the goal of sustainable development. For the 

benefit of both the present and the future centuries, it seeks to foster balance between 

society and the natural world. Conserving biodiversity is essential to achieving this 

objective. However, the exploitation of biodiversity such as through the grant of natural 

material patents has generated discussion regarding the misappropriation of traditional 

knowledge and biopiracy. 

Citizens of developed countries often receive IPRs for genetic resources from 

other nations. On the other hand, developing nations, which host the majority of the 

world’s remaining biodiversity, assert their ownership rights over these resources. For 

example, according to a report by the United Nations Environment Programme (UNEP), 

developing countries contain around 70-80% of the Earth’s biodiversity, highlighting 

their significant role in global biodiversity conservation efforts. 

The allocation of property rights is currently a controversial topic in 

conversations about biodiversity management globally as a result of the control of 

biological resources and their growing financial worth. The search for economically 

significant biological and chemical resources by biological exploration, or 

“bioprospecting” raises concerns regarding fair benefit-sharing with surrounding 

communities.1 

IPRs for genetic resources from developing countries often end up benefiting 

entities in developed nations, despite the biodiversity being predominantly located in the 

former. This disparity sparks global debates on biodiversity management, especially 

concerning fair benefit-sharing and the economic value of biological resources through 

practices like bioprospecting. For instance, studies show that while developing countries 

host over 70% of global biodiversity, patents on genetic resources are predominantly held 

by entities in developed nations, highlighting the need for equitable resource management 

and benefit-sharing frameworks. 

                                                             
1  The Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits 

Arising from their Utilization to the Convention on Biological Diversity, 2010, art. 1. 
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In the contexts of biodiversity preservation and sustainable development, IPR 

play a crucial and diverse role. IPR includes several legal tools, including trade secrets, 

copyrights, patents, and trademarks, that are intended to promote and reward innovation 

and creativity. IPR plays a role in these situations in many different ways. Firstly, it can 

promote and celebrate advancements in biodiversity management and environmentally 

friendly procedures. For instance, patents can be issued for novel green technology or 

medicines made from natural resources, giving innovators exclusive rights and perhaps 

encouraging investment in green technologies. Secondly, by acknowledging their 

importance in the preservation of biodiversity and protecting the traditional knowledge 

of the local communities with the execution of IPR. However, there are moral and legal 

issues, such as bio-piracy, where IPRs are used to take advantage of genetic resources or 

traditional knowledge without offering equitable benefit-sharing. A crucial and 

challenging problem in this area involves establishing a balance between protecting 

intellectual property and promoting equitable and sustainable development. Issues about 

genetic availability and the just and equitable distribution of benefits resulting from their 

use are the focus of international accords such as the Nagoya Protocol.2 

2. Components of IPR 

Copyrights, patents, trademarks and trade secrets are few components of IPR. 

These are the legal safeguards offered to people or entities for their innovations and 

creative works. IPR grants the creator or innovator the ability to block unauthorized usage 

by third parties for a predetermined amount of time. Therefore, it can be used to preserve 

customary wisdom which is crucial for advancing sustainable growth. To effectively 

manage IPR in the context of customary wisdom, sui generis legal frameworks and 

procedures are being implemented in India and other nations.3 

The commodification of living things introduces significant ethical dilemmas 

that must be carefully addressed. When genetic resources and living organisms are treated 

as commodities, questions of ownership, control, and fair benefit-sharing arise. 

Developing nations, which hold the majority of the world’s biodiversity, often assert their 

                                                             
2  Ibid. 
3  Graham Dutfield, “Intellectual Property, Biogenetic Resources, and Traditional Knowledge,” available 

at: 

https://www.researchgate.net/publication/288378781_Intellectual_Property_Biogenetic_Resources_an

d_Traditional_Knowledge (last visited on July 29, 2024). 
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rights over these resources in the face of commercial exploitation by entities from 

developed countries. This imbalance can lead to disputes over sovereignty and equitable 

distribution of profits.  

Ethically, the commercialization of biological resources raises concerns about 

exploitation versus fair benefit-sharing with local communities, conservation of 

biodiversity, and the sustainability of ecological systems. It challenges bioethical 

principles such as justice, autonomy, and respect for cultural values and traditional 

knowledge. Balancing incentives for innovation with ethical considerations is essential to 

ensure that biotechnological advancements and biodiversity management practices 

promote sustainable development while respecting the rights and values of all 

stakeholders involved.4 

The public’s recognition of ideas, inventions, and creative expression as 

deserving of protection is reflected in the concept of IPR, which acts as a legal safeguard 

to their assets. It enables individuals and companies to possess their uniqueness and 

creativity in a manner that enables them to buy and sell it exactly like real estate. 

A right to control and compensation for the use of proprietary information 

belongs to its owner. It is predicated on the idea that a right to ownership and 

compensation will inspire more innovation and creativity, to everyone’s advantage. The 

description of each kind is given below: 

2.1.  Trademarks  

A trademark is any distinguishing mark that is used to identify and separate 

goods or services from each other. They safeguard brand identity and stop third parties 

from utilizing confusingly identical marks. For brand identification and consumer trust, 

trademarks are essential. Trademarks can be connected to environmentally friendly 

products or businesses that are dedicated to environmental and social responsibility in the 

context of sustainable development. They can also be used to promote biodiversity-

                                                             
4  James Boyle, “The Second Enclosure Movement and the Construction of the Public Domain” 66 Law 

and Contemporary Problems 33-74 (2003). 
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friendly products and encourage  sustainable practices in industries relying on biological 

resources.5 

2.2. Copyrights 

Copyrights prevent unauthorized use of original works of art, music, literature, 

and software. Exclusive rights to reproduce, distribute, perform, and adapt works belong 

to copyright holders. Depending on the jurisdiction, copyrights normally extend for the 

author’s lifetime plus 50 to 70 years. Copyrights may apply to instructional materials, 

research articles, and creative output in the context of sustainable development. 

Achieving sustainability goals entails empowering citizens to participate part in decision-

making and profit from the commercialization of their resources.6 

2.3. Patents 

For a short time, typically 20 years after filing, patents provide inventors with 

the sole authority to use their inventions. With the help of this protection, innovators can 

stop others from producing, utilising, commercializing, or importing their protected ideas. 

Patents are frequently utilized to safeguard fresh and practical innovations, techniques, 

and inventions. They may apply to natural resource-based technology and goods, such as 

pharmaceuticals, agricultural practices, or renewable energy technologies. 

2.4. Trade secrets 

These are sensitive commercial information that gives a company an edge over 

its competitors. Examples of trade secrets involve production procedures, formulas, client 

lists, and marketing plans. Trade secrets, in contrast to patents, are perpetually protected 

as long as they continue to be valuable and confidential. They may include exclusive 

techniques for the responsible gathering, transforming, or use of natural resources in the 

framework of biodiversity management.  

The Convention on Biological Diversity underlines states’ sovereign rights over 

their biological resources and acknowledges the significance of sustainable use and 

                                                             
5  Koushik Banerjee, “The Influence of Trademarks on Consumer Perception”, available at: 

https://www.mondaq.com/india/trademark/1435512/the-influence-of-trademarks-on-consumer-

perception#authors (last visited on July 14, 2024). 
6  Ishani Samajpati, “What is Copyright”, available at: https://blog.ipleaders.in/copyright/ (last visited 

on August 05, 2024).  
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security.7 These diverse IPRs are used to safeguard a variety of innovative, artistic, and 

commercial endeavours. When properly applied, IPRs can promote economic expansion, 

innovation, and moral business conduct that preserves biodiversity and advances 

sustainable development. Haigen, Shunqing and Dayuan discussed China’s legislative 

measures for biodiversity conservation and their role in promoting sustainable 

development.8 The Biophilia Hypothesis, written and released by Kellert and Wilson, 

delves into the intrinsic relationship that exists between individuals and the natural world, 

highlighting the significance of biodiversity for human welfare.9 

3. Purpose and Basic Principles of IPR 

IPR aims to promote innovation, safeguard intellectual property, and strike a 

balance between creators’ and the public’s interests. The legal basis for acknowledging, 

defending, and upholding intellectual property rights is provided by IPR principles. 

Addressing global concerns related to biodiversity and IPR requires strengthening 

international collaboration through agreements and conventions.10 

Successful laws can be shaped by ongoing discussions. This fosters innovation, 

economic expansion, and the development of knowledge. The intention is to balance the 

interests of creators, inventors, and society by offering legal protection for intangible 

assets, hence promoting innovation and creativity. IPR seeks to motivate people and 

organizations to devote time, energy, and resources to the creation of original concepts, 

innovations, and creative works. IPR encourages inventors and producers to release their 

intellectual property into the public domain by providing exclusive rights and the 

possibility of financial incentives. 

3.1.  Exclusive Rights 

For a predetermined amount of time, IPR allows creators and innovators the sole 

right to use their intellectual property. The ability to use, sell, license, and safeguard 

intellectual property against unauthorized use is among these rights, which can differ 

based on the type of IP (such as patents, copyrights, and trademarks). IPR remain 

                                                             
7  Convention on Biological Diversity, 1992, art. 1.  
8  Haigen Xu, Shunqing Wang and Dayuan Xue “Biodiversity conservation in China: Legislation, plans, 

and measures” 8 Biodiversity and Conservation 819-837 (1999). 
9  Stephen R. Kellert and Edward O. Wilson, The Biophilia Hypothesis 153 (Island Press, 1993). 
10  Lyle Glowka, Burhenne-Guilmin, et. al., A Guide to the Convention on Biological Diversity 56 (IUCN 

publication Services Unit, 1999).  
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designed to give intangible assets legal protection and acknowledgment, encouraging 

innovation, creativity, and the advancement of intellectual property. 

Strong IPRs are becoming increasingly vital both economically and politically 

and the developing countries are discussing it more due to the global push for IPRs driven 

by the Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPs). 

Sustainable development and biodiversity conservation can be aided by applying IPR 

mechanisms to incentivise firms and sectors to adopt sustainable practices.  

In discussions surrounding a wide range of topics, including biological 

resources, biotechnology, traditional knowledge, biopiracy, access and benefit sharing, 

technology transfer, agriculture, food security, and public health, the question of property 

rights which are specified in the TRIPS Agreement appear frequently. Given its wider 

socio-economic effects, IPR should be seen not only in the framework of economic 

progress but also from the perspective of sustainable development. IPR offers artists and 

innovators exclusive rights to their intellectual property for a predetermined amount of 

time. Depending on the type of intellectual property (patents, copyrights, trademarks, 

etc.), these rights can vary, but often include the ability to use, sell, license, and safeguard 

the intellectual property from unauthorized use. To prevent infringement and ensure that 

authors have control over the commercialization of their original works, IPR create a legal 

framework to protect intellectual property against unauthorized use.11 

3.2.  Protection of Ownership 

This defense assists in preventing infringement, forgery, and plagiarism. IPR 

seeks to motivate people and organizations to give time, energy, and resources to the 

creation of original concepts, innovations, and creative works.12 IPR ensures that creators 

and owners of intellectual property have legal protection against unauthorized use, 

copying, sharing, or adaptation by others. It aims to encourage individuals and 

organizations to invest time, effort, and resources into developing original ideas, 

innovations, and creative works. 

                                                             
11  Chandra Nath Saha, Sanjib Bhattacharya, “Intellectual Property Rights: An Overview and Implications 

in Pharmaceutical Industry” 2 Journal of Advanced Pharmaceutical Technology & Research 88-93 

(2011).  
12  J. H. Reichman and Jonathan A. Franklin, “Privately Legislated Intellectual Property Rights: 

Reconciling Freedom of Contract with Public Good Uses of Information” 147 University of 

Pennslyvania Law Review 949–960 (1999).  
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3.3.  Public Disclosure 

IPR promotes the public disclosure of intellectual property. For instance, a 

demand requiring inventors to submit comprehensive details about their innovations as 

part of the patent application process might help to spread knowledge and encourage 

further innovation. IPR is intended to create a balance between the authors’ private 

interests and the larger public interest. While IPR grants inventors exclusive rights, it is 

also subject to restrictions and exceptions to ensure that intellectual property serves 

society as a whole. For instance, “fair use” clauses are included in copyright law. 

Enforcing comprehensive disclosure of inventors is one way that mandatory public 

disclosure has been implemented through the patent application process.13 

Copyright law includes “fair use” clauses that allow the use of copyrighted 

material for purposes such as criticism, comment, news reporting, teaching, scholarship, 

or research. As an exception to exclusive rights, fair use clauses recognise the value of 

public interests and the unrestricted interchange of ideas.14 IPR rights are often time-

limited to prevent an unending monopoly of intellectual property. Depending on the 

nature of intellectual property and the applicable state, the time frame varies. As an 

example, copyrights and patents provide restricted durations of protection.  

3.4.  Enforcement and Redress 

IPR offers procedures for upholding rights and pursuing redress when they are 

violated. These tools could be things like lawsuits, restraining orders, and payment for 

damages. While some types of intellectual property, like copyrights, are automatically 

granted upon the production of the work, others, like patents and trademarks, require 

registration and documentation. 

4. Biodiversity and Traditional Knowledge 

The abundance and variety of life on Earth, or biodiversity, is of utmost 

importance for both ecological balance and human welfare. Biodiversity within 

ecosystems promotes stability by allowing species to adapt to climatic changes, 

preventing ecological imbalances and ecosystem collapse. As biodiversity helps 

                                                             
13  Robert P. Merges and Richard R. Nelson, “On the Complex Economics of Patent Scope” 90 Columbia 

Law Review 839-916 (1990). 
14  William Fisher, “Reconstructing the Fair Use Doctrine” 101 Harvard Law Review 1659-1795 (1988).  
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organisms to adjust to changing conditions in the environment, ecological disparities and 

ecosystem collapse are prevented.15 Economically, biodiversity promotes sustainability, 

creativity, and livelihoods. It provides a wide range of priceless ecological services that 

support food security and human health, from crop pollination and water purification to 

climate management and disease prevention. Ecosystems’ wide range of species 

contributes to the difficult balance required to support life on Earth.16 

4.1.  Preserving indigenous knowledge is essential to maintaining biodiversity 

Indigenous knowledge systems provide valuable ways to adapt to changing 

environments, honed over centuries. This flexibility is crucial for managing biodiversity 

amidst modern challenges such as habitat loss and climate change.17 Collaborative 

approaches that integrate traditional knowledge with contemporary strategies for 

preservation demonstrate the ability to ecosystem resilience.18 

4.2.  Shift in India’s patent system 

While many adjustments made through the amendments of the Patent Act of 

1970 may not directly impact biodiversity, farmers’ rights, or traditional knowledge, 

some were specifically designed to combat biopiracy.19 The study intends to investigate 

the complex connections among rights protection, efficient management, and equitable 

growth. It looks into how foreign legal systems affect Indian patent laws, illuminating the 

difficulties emerging nations, especially India, have adjusted to new international 

regulations.20 

4.3.  IPR in sustainable development 

IPRs are the legal frameworks that have been set up to safeguard and reward 

scientific and creative endeavors that advance society, the economy, and environmental 

                                                             
15  Michel Loreau and Claire de Mazancourt, “Biodiversity and Ecosystem Stability: A Synthesis of 

Underlying Mechanisms” 16 Ecology Letters 106-115 (2013).  
16  Walter V. Reid, Harold A. Mooney, et. al., Ecosystems and Human Well-being: Synthesis 156 (Island 

Press, Washington, DC, 2005).  
17  Nancy J. Turner and Helen Clifton “It’s so different today: Climate change and indigenous lifeways in 

British Columbia, Canada” 19 Global Environmental Change 180–190 (2009).  
18  Yadav Uprety, Hugo asselin, et. al., “Contribution of Traditional Knowledge to Economic Restoration: 

Practices and Applications” 19 Ecoscience 225-237 (2012).  
19  Vandana Shiva, “Agricultural Biodiversity, Intellectual property Rights and Farmers’ Rights” 31 

Economic and Political Weekly 1621-1623 (1996).  
20  Bhaven N. Sampat and Kenneth C. Shadlen, “Indian Pharmaceutical Patent Prosecution: The changing 

role of Section 3(d)” 13 PLoS ONE (2018). 
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sustainability. These legal tools, which include trade secrets, copyrights, trademarks, and 

patents, are essential for encouraging ethical conduct and creativity in a range of 

sustainability-related fields and enterprises.21 

4.4.  IPR in biodiversity management: 

IPRs are essential for protecting products, ideas, and information that originate 

from living things. The main IPR strategies influencing this environment are patents, 

copyrights and trademarks. On the other hand, controlling biodiversity through IPR 

presents moral and legal difficulties, such as worries about biopiracy, equitable benefit 

sharing with local communities, and striking a balance between the public interest and 

protection. Finding the ideal balance entails protecting the rights of biological resource 

consumers in the past while guaranteeing their ethical and sustainable use.22 

4.5.  Agriculture and Biodiversity 

 Agriculture and biodiversity are closely related. Systematic farming is aided by 

biodiversity resources, which are generated by selecting and collecting particular plant 

species. The production potential of agriculture has a direct effect on biodiversity loss 

since plant breeding depends on a variety of genetic resources. This reliance puts 

biological resources in jeopardy and makes sustainable agriculture and social perspectives 

imperative. For sustainable agriculture and global food security, agro-biodiversity must 

be preserved and increased by farmers. Agriculture relies heavily on biodiversity. 

Farmers select and cultivate specific plant species for systematic farming, but this 

dependence can threaten biodiversity. To ensure sustainable agriculture and global food 

security, it’s crucial to preserve and increase agro-biodiversity.23 

5. Subject Matter 

5.1.  Biopiracy and Ethical Concerns 

                                                             
21  Walter V. Reid, Sarah A. Laird, et. al., “Biodiversity Prospecting: Using Genetic Resources for 

Sustainable Development” 18 (World Resources Institute).  
22  World Intellectual Property Organization (WIPO), “Sustainable Development Goals and Intellectual 

Property”, available at: https://www.wipo.int/web/sdgs (last visited on August 14, 2024).  
23  Food and Agriculture Organization of the United Nations and the Platform for Agrobiodiversity 

Research, “Biodiversity for Food and Agriculture: Contributing to Food Security and Sustainability in 

a changing world”, available at: https://www.fao.org/fileadmin/templates/biodiversity_paia/PAR-

FAO-book_lr.pdf (last visited on August 20, 2024). 

 



   

31 

 

NLUA Journal of Intellectual Property Rights                                                                  ISSN: 2583-8121 (Online) 

                                                                                                Volume 3 Issue 1 

As it involves the unethical exploitation of biological resources and traditional 

knowledge, usually without authorization, fair recompense, or benefit-sharing with 

Indigenous or local people and countries of origin, biopiracy presents serious moral 

issues. Biopiracy involves the unfair use of biological resources or traditional knowledge 

from indigenous communities or developing countries without proper permission or 

compensation. This often happens when companies from developed nations patent these 

resources or remedies, leading to conflicts over ownership and benefits. Ethical concerns 

include respecting the rights and cultures of indigenous peoples and ensuring they benefit 

fairly from their resources. Solving these issues requires international agreements that 

uphold ethical standards and ensure fair sharing of benefits. 

5.2.  Protecting Cultural Heritage and Promoting Equity 

This method not only denies cultural heritage but also contributes to economic 

inequality, endangers biodiversity, and makes it more difficult to make sustainable 

lifestyle decisions. To fairly benefit all parties involved, resolving these ethical issues 

necessitates a dedication to fair agreements, legal protections, community rights, and the 

encouragement of sustainable and ethical practices. It infringes upon the acknowledged 

rights of communities, highlighting the necessity of more robust legal frameworks and 

moral standards to protect their information and assets.24  

5.3.  Ethical Concerns in Biopiracy 

As biopiracy involves exploiting indigenous knowledge and resources without 

permission, disobeying traditional norms, and unequally sharing profits, it raises moral 

concerns, particularly about culture. This could be interpreted as cultural appropriation, 

endangering distinctive identities and customs. The absence of payment exacerbates 

economic inequalities and raises ethical concerns about fairness and the defense of 

indigenous rights. Allocation of resources & bioprospecting that is ethical and culturally 

sensitive, supported by more robust legal protections, is crucial to allaying these 

worries.25 

5.4.  Access and Benefit-Sharing (ABS) Agreements 

                                                             
24  The United Nations Declaration on the Rights of Indigenous Peoples, 2007, art. 1.  
25  Vandana Shiva, Biopiracy: The Plunder of Nature and Knowledge (South End Press, 1997).  
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ABS agreements support moral and conscientious bioprospecting practices, th

wart biopiracy, and advance sustainable development by guaranteeing fair economic 

advantages. To guarantee the equitable distribution of biodiversity benefits, ABS 

agreements are essential. By defining terms of usage and benefit sharing with local and 

indigenous groups, they develop a framework for access to genetic resources and 

traditional knowledge.26  ABS agreements safeguard the rights of resource providers and 

contribute to the preservation of biodiversity by placing a high priority on transparency, 

fully informed consent and agreed upon conditions. 

5.5.  Nagoya Protocol - Ensuring Fair Access and Benefit-Sharing (ABS) 

An international agreement addressing concerns of benefit-sharing and entry is 

referred to as the Nagoya Protocol. It establishes guidelines to provide equitable access 

to genetic resources and customary knowledge. The protocol provides a framework for 

equitable involvement and profit-sharing with local and indigenous groups, with a focus 

on prior authorization and well-defined conditions of agreement. These agreements 

advance the preservation of biological diversity and establish an international framework 

for ethical bio-prospecting with well-defined guidelines, encouraging equitable benefits 

sharing of biodiversity across countries and stakeholders.27 

5.6.  Intellectual Property Protection for Biodiversity: Balancing Innovation and 

Equity 

The objective is to promote research and development for the preservation of 

biodiversity.28 The licensing of live organisms, however, presents ethical and legal 

concerns given the potential abuse of genetic resources and traditional understanding. For 

the sake of the environment and biodiversity management, it could be hard to find the 

right equilibrium in the field of intellectual property related to biodiversity between 

encouraging innovation and guaranteeing equitable benefit-sharing. For the protection of 

discoveries about biodiversity, such as novel plant varieties or medications made from 

natural resources, IPR are essential. IPRs safeguard innovative varieties of plants with 

specific traits by providing exclusive rights, that encourage investment in agriculture and 

                                                             
26  Supra note 7.  
27  Supra note 1.  
28  World Intellectual Property Organization, Intellectual Property and Genetic Resources, Traditional 

Knowledge and Traditional Cultural Expressions (World Intellectual Property Organization, 2020). 
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the preservation of biodiversity. Within the pharmaceutical industry, patents protect the 

chemical composition and manufacturing techniques of medications, promoting medical 

innovation and guaranteeing just compensation for biodiversity. 

The goal of Intellectual Property protection for biodiversity is to strike a balance 

between justice and innovation. The protection of newly developed plant varieties, 

microbes, and genetically modified organisms (GMOs) provided by current IPR rules 

supports the manufacturing of commercial seeds and monoculture. India’s varied 

agricultural practices give enough evidence of biodiversity, which is vital to 

sustainability. To combat biopiracy, it is pertinent to safeguard traditional knowledge, 

encourage benefit-sharing, and encourage ethical and sustainable behaviors.  

5.7.  Problems with Life Form Patents: Balancing Innovation and Ethic 

The process of patenting living things, notably GMOs, gives rise to moral 

questions about the economic worth of life as well as unequal benefit-sharing, 

monopolies, and biopiracy. The introduction of GMOs presents environmental hazards 

with unknown ecological repercussions, and patents have the power to monopolize 

essential resources, thereby restricting competition. Incentives for innovation, limitations 

on research, farmers’ rights, and global inequality are all factors that needs to be 

balanced.29 

5.8.  India’s Goals towards Sustainable Development and Biodiversity 

India’s Sustainable Development Goals (SDGs) are complementary to and 

dependent upon the preservation of biodiversity. Among the many topics covered by 

India’s SDGs are renewable energy, environmental preservation, and sustainable 

agriculture. Preserving biodiversity is crucial for achieving objectives such as alleviating 

poverty, promoting rural development, and guaranteeing access to potable water and 

sanitary facilities. Understanding the connection between oral tradition and ecology is 

consistent with the SDGs’ focus on preserving cultural diversity. Ultimately, preserving 

biodiversity is an aspect of India's sustainable development strategy, stressing the 

connection between environmental stewardship and social progress.30 

 

                                                             
29  Ibid.  
30  Government of India, “SDG India Index Baseline Report, 2018” (NITI Aayog, 2018). 
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6. Conclusion 

There is a growing interest in biodiversity, intellectual property rights, and how 

they relate to sustainable development. Additionally, the WTO’s TRIPS Agreement 

swiftly established stringent guidelines for IPRs in many developing countries, sparking 

a great deal of national and international debate. Intellectual property rights may be 

relevant to a variety of social and economic development characteristics of a country from 

a broad perspective on sustainable development. Its effects can be seen in the industrial, 

agricultural, health, educational, and food security sectors. It also has an impact on 

biodiversity, the environment, and related traditional knowledge. International 

environmental legislation has changed over time, moving in the direction of a more all-

encompassing strategy that is consistent with sustainable development. As shown by 

international environmental grants, this shift shows an expanded perspective that includes 

human rights, IPRs, agricultural management, and environmental issues. A complete 

legal framework for the management of biological resources is offered by the biodiversity 

management regime, which is vital to food security. 

The rules about IPR are crucial in safeguarding novel plant varieties, microbes, 

and genetically modified organisms, all the while enabling commercial seed production 

and monoculture techniques. Sustainability is based on biodiversity, which is 

demonstrated by the abundant agro-biodiversity of India. This research investigates the 

relationship between IPR and biodiversity management in the context of sustainable 

development. Modern intellectual property rights frameworks prioritize access and 

benefit-sharing, protect traditional knowledge, combat biopiracy, and promote fair and 

sustainable activities. To accomplish the twin goals of biodiversity preservation and 

sustainable development, the research emphasizes the significance of ethical and legal 

factors. It critically investigates how intellectual property laws, biodiversity conservation, 

and sustainable development interact, including hot-button topics like biopiracy and the 

safeguarding of traditional knowledge.  

Biodiversity is essential for human health as well as the health of ecosystems. 

For natural and human systems to flourish, it provides ecological services, genetic 

resources, cultural diversity, and economic advantages. However, many developing 

nations may not have enough legal protections now in place, particularly when it comes 

to newly developed technological IPRs. These frameworks have to make sure that IPRs 
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tied to technology don't get in the way of meeting necessities like food. Developing 

countries are frequently under pressure to embrace IPR models that were created in 

wealthy countries, from both the inside and the outside. Plant variety related knowledge 

could be stolen using property rights, which are being promoted worldwide, which is one 

cause for concern. 

In conclusion, balancing IPR with biodiversity management is key to sustainable 

development. IPR laws need to support both innovation and fairness, ensuring fair sharing 

of benefits and protection of traditional knowledge. To address issues like biopiracy, we 

need strong international agreements that respect indigenous rights and promote fair 

resource management. Preserving agro-biodiversity and using indigenous knowledge can 

help create resilient farming practices and improve global food security. Harmonizing 

IPR with biodiversity conservation is essential for a sustainable future. 

 

 

 


